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A. Key elements of the EU proposal

1 Context and objectives
1.1 EU measures to improve air quality

3 The EU wants to improve air quality by way of
T two Air Quality Directives2D04/107/EC and 2008/50/EC], whiebtablish Ekvide minimum air quality
standards but leave the choice of specific measures to the Member States
i the NEC Directive onthe reduction of national emissions of air pollutants [(EU) 2016/2284;
seecepPolicyBrief24/2014;
i other legislation, e.g. on industrial emissions [Direzt®R010/75/EU; seeepPolicyBriefl8/2022, on
EURO 6 emission limits for cars and vans and EURO VI emission limits for new lorries and buses
[Regulations (EC) No.715/2007 and (EC) No. 595/2009; EURO 7 proposed Regulation COM(2022) 586,
seecepPolicyBrief05/2023, on nonroad mobile machinery [Regulation (EU) 2016/1628;
seecepPolicyBrief03/2019 and on ecodesign requirements [Directive 2009/1BE&; proposed
Regulation COM(2022) 142, sespPolicyBriefl0/2027.
3 Over the last three decades, "significant improvements” in air quality have bebreved in the EU.
Nevertheless, air pollution is still to be considered a cause of [p. 1]
i around 300,000 "premature deaths" per yeacompared with up to 1 million per year in the early 1990s;
i diseases such as asthma, cardiovascular problems and lung cancer.
3 The Commission's Zero Pollutiofction Plan for Air, Water and Soil by 2050 [COM(2021) 400;
seecepPolicyBrief20/2027, wants to achieve the following by 2030, as compared to 2005,
T a 55% reduction in the number of premature deaths caused by air pollution;
T a 25% reduction in the proportion of ecosystems whose biodiversity istiémed by air pollution.
3 With its proposal for a Directive, the European Commission wants to improve air quality even further by
T merging andipdating theAir Quality Directivef2004/107/EC and 2008/50/EC]
i aligning EU air quality standardsy 2 NB Of 2a St eé¢ gAGK GKS fFrGSad wHnum 2
guidelines (WHO air quality guidelings
T bringing inmore stringent requirements for amjuality monitoring, modellingand planning
T bringing in new requirements on public inforti@n, access to justice, claims for compensation against
Member States and penalties for private individuals and companies.

1.2  WHO air quality guidelines

3 The WHO air quality guidelines [p. 1]
i are nonbinding recommendations that focus only on health protection and do not take into account
other aspects such as the technical feasibility or cost involved in complying with them;
i consist of the following types of recommendatifor the maximum concentration of a pollutant in the
air (ambient air pollution) [WHO air quality guidelines, p. ix and xi]:
- WHO "air quality guidelinkevels" (AQG Level§),St 26 GKAOK AG Aa | aadzySR a4l R
y20i 200dzNJ 2NJ I NB YAYAYLFté | yR
- WHO Inerim Targets ("IT$, whichare intended as steps towards achieving iM1O guideline levels
in areas with high air pollutign
i are generally scientifically reviewed every ten years, most recently in September 2021.

3 According to the WHO, whetoncrete air gality standards are adopted localtye.g. by states or the E¢J
using the healtthased WHO air quality guideline8egal aspects, codienefit or costeffectiveness,
technological feasibility, infrastructural measures and squutitical considerationstnay also need to be
examined [SWD(2022) 545, p. 292; WHO air quality guidelines, p. 174].

1 WHO (2021)WHO global air quality guidelineparticulate matter (PM2.5 and PM10), ozone, nitrogen dioxide, sulphur dioxide and
carbon monoxide.
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2 "Zero pollution objective", pollutants and EU air quality standards

3 The Directive sets out a "zero pollution objective" for air quality in the EU, so thgAttid (1)]
i is "progressively" improved to a level that is "no longer considered harmful to human health and natural
ecosystems" according to scientific evidence;
T contributes to a "toxidree environment" by 2050 at the latest.
3 The Directive specifiesitaguality standards" that will apply from 2030 [Art. 1 (2)]
i to pollutants such as sulphur dioxide @pQnitrogen dioxide (N§), nitrogen oxides (NXp, particulate
matter (PMo, PM2s), lead, benzene, carbon monoxide (CO), arsenic, cadmium, nickel,[&fyzene
and ozone (@);
T in the form of
- "limit values" which are not to be exceeded [Art. 4 (26)];
- "target values" for ozone, which must be met "where possible" [Art. 4 (27)];
- "long-term objectives”, which must be met "save where not achievable througbpgrtionate
measures" [Art. 4 (34)];
-wSRdzOGA2y 20ftA3FLdA2ya FYyR O2yOSyiGNIGAz2zy 202S0O0GA3G€
I SNIF 38 £ S@St 2F GSELRA&dNBE (2 LRffdzityida ! NIod n
“critical levels", which, if exceeded, may be ditgdtarmful to vegetation and ecosystems but not to
humans, and which must be complied with [Art. 4 (31)];
"information thresholds", above which there is a health risk for particularly sensitive and vulnerable
groups of the population and about which thelgic must be informed "without delay" [Art. 4 No. (32)];
- "alert thresholds", above which there is a health risk to the entire population and Member States must
take "immediate" action [Art. 4 (33)].

3 Regular review of EU air quality standards

3 MemberStates must (Art3 (1) and2))
T review thescientificevidence on air pollutants and their effects on health and the environment relevant
to achieving the zero pollutant objective:
- by 31 December 2028;
- every five years thereafter;
- and 'more oftert' if "substantial” new scientific findings "point to the need for it";
i report and present the main findings to the European Parliament and the Council on,
- whether the current air quality standards are still appropriate;
- whether additional air pollutants shouldetcovered;
- whether this Directive needs to be revised to ensure "alignment" with the WHO air quality guidelines
and the latest scientific findings.
3 The Commission must, if it considers it appropriate on the basis of the review, submit a proposal to revise
the air quality standards or to cover other air pollutants [Art. 3 (4)].

4 EU limit values and target values

3 From 2030, new EWide limit values will apply to pollutant concentrations in the air [Annex |, Thtihe
level of which corresponds to the lowest.e. strictest¢ WHO interim targets [see Tab, columns 3 and 4].
3 From 2030, a new EWide target value will applyo ozoneconcentrations in the air [Annex |, Tdlj, the
level of which corresponds to the lowest.e. strictest¢ WHO interim target [see TaB, columns 3 and 4].
3 In contrast, the Rapporteur of the European Parliament's Environment Committee (ENVI) isfaalifot
and continuous alignment" with the "most ttp-date WHO air quality guidelines" [ENVI Refort
3 The annual average exposure to P\nd NQ will be measured by the "Average Exposure Indicator" (AEI)
and [Annex |, Section V, para. A and C]
i wilbS o61F&aSR 2y YSIFadaNBYSyida Ay dz2NBlFy o6 O13INRdzyR f 21
GSNNRG2NRALFE dzyAGé0 GKNRdAAK2dzi GKS GSNNAG2NER 2F | a
T will be assessed as a threalendaryear annual mean concentration of the pollutant concerned [in
> h¥] averaged over all sampling points in the NUTS 1 territorial unit;
T is calculated by deducting the contributions from "natural sources", if applicable.

2 European Parliament (2023), ENVI Committee, Report by Rapporteur Javi Lépez of 5 July 2023, Amendment 3 téuReoitahdnt
44 to Article 3(2) and Explanatory Memorandum, p. 167.
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3 From 2030 onwards, the AEI musit exceeda value thatfAnnex |, Section V, para. B and C; see Tab
columns 5 and 6]
i for PMesis 25% lower than the AEI ten years earlier, unless it is already below the target value of5 pg/m
i for NQis 25% lower than the AEI ten years earlier, unless it is already below the target value of 0 pug/m

4.1 Comparison of EU limit values and target values with WHO air quality guidelines

Tab.1: Comparison of EU limit values and AEI target values with Wait@uality guidelines

Current EU limit Planned EU WHO Interim Planned EU AEll WHO guideline

value limit value Target (IT) target value levels
(AQGlevels

PMys (annually) [ug/m3] 25.0/20.0 10.0 10.0 5.0 05:00
PMs  (daily) [ug/m3] q (95%3 25.0 (99%) 25.0) q (99%) 15.00
PMy (annually) [ug/m?] 40.0 20.0 20.0 q 15:00
PMy  (daily) [ug/m3) (35 days) 50.0 (95%) 45.0 (99%) 50.0 C (99%) 45.00
NQOy(annually) [ng/m3] 40.0 20.0 20.0 10.0 10.00
NOx(daily) [ug/m3] q (95%) 50.0 (99%)50.0 q (99%) 25.00
NQy(hourly) [ng/m3] (18 hours) 200| (99.98%) 200.( q ¢ | (99.98%) 200.0(
CO (daily) [mg/m3] q (95%) 4.0 (99%) 7.0 C (99%) 4.00
CO (8 hours) [mg/m?] 10.0 10.0 C C 10:00
SQ (annually) [ng/m3] 20.0 20.0 IS q q
SQ (daily) [ug/m3 | (3 days) 125.C (95%) 50.0 (99%) 50.0| q (99%) 40.0
SQ (hourly) [ng/m3] |(24 hours) 350.0 (99.98%) 350.0 q q q
Benz ren

€ O(Ggr{nia‘fly) - 1.0 1.0 C C 0.12
Benzol (annually) [pg/m?3] 5.0b 3.4 q q 1.70
Nickel (annually) [ng/m?3] 20.0° 20.0 C C 25.00
Lead (annually) [ug/m?3] 0.5 0.5 C C 0.50
Arsenic(annually) [ng/m?] 6.0° 6.0 C C 6.60
Cadmium(annually)ng/m3] 5.00 5.0 C C 5.00

Sources: Commission proposal COM(2022) 542, Annex |, Section 120244D) WHO air quality guidelines
a Brackets: permitted exceedances; for daily values: 95% = 18 days, 99% = 3 days; hourly values: 99.98% = 1 hour (hr.).
b Current EU target value.

Tab.2: Comparison of EU ozone targets with WHO air quality guidelines

WHO Interim WH idelin
CurrentEU | Planned EU O Inte Planned EU © gkl

Target long-term target level

(IT) (AQGlevels)
Os; (high season) [ug/m?] q 70 70 C 60
O3 (8-hour mean) [ug/md] (25 days) 120 (95%% 120 (99%) 120 100 (99%) 100

target target

Sources: Commission propo§€aDM(2022) 542, Annex |, Sectigf2HO (2021), WHO air quality guidelines

Tab.3: Alert and information thresholds

Pollutant ‘ Alert threshold Information threshold
SO2 (over 3 consecutive hrs)  [ug/m3] 500 q
NQO, (over 3 consecutive hrs)  [ug/m3] 400 q
PM,s (over 3 consecutive days) [pg/m?3] 40 q
PMy, (over 3 consecutive days) [pug/m3] 90 q
O (over 3 consecutive hrs)  [ug/m3] 240 q
O (in1hr.) [ug/m3) C 180

Sources: Commission propo§€aDM(2022) 542Annex 1, Section 4
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4.2 Measures: Model calculations of costs and degree of compliance with EU limit values

3 The Commission [Impact Assessment SWD(2022) 545, 1A Reporetsetf] analyses several scenarios for
the development of air quality according to varying levels of stringency of air quality standards and their
compliance with the required endf-pipe EOP) technical environmental protection measures (EOP
measures):

i without further EOP measures other than those already established by the EU or its Member States
(baseline scenario);
i costoptimal technical EOP measures ("optimal EOP measures") with
- full alignment with WHO guideline levels (Scenatlg ¢orresponds to ENVI report of 5 July 2023),
- closer alignment with WHO guideline levels (Scenaiocbrresponds to the Commission proposal),
- partial alignment with WHO guideline levels (Scenafy |
i maximum technically feasibEEOP measureswithout taking costs into account (MFEcenario).

3 The Commission expects its proposal, based on Scergrinvolving "closer alignment" with WHO guideline
levels, to produce benefits that "far outweigh tleests" [p. 20],

i in terms of health (including lower mortality and morbidity, lower health expenditure, less absenteeism
due to illness, higher labour productivity) and
i in terms of the environment (including lower ozenglated crop yield losses)

3 The Comrission only considers the costs of the "optimal EOP measures" and not the costs of additional
measureswhichbecome necessary to comply with the limit values in exceedance areas, such as behavioural
changes, additional switching to alternative fuelsudc as electrificationg or production restrictions [IA
Report, footnote 89 and p. 163].

3 In relative terms, the costs considered by the Commission for the respective scenarios [IA Report Summary;
p. 3] are
i higher in Member States where air pollutioralseady a problem or where special measures are needed;

i particularly relevant for the heating sector, industry and agriculture.

3 The stricterthe limit values in the different scenariosdeTah 4],

T the higher the projected number of EU citizeihngng in areas with pollutant concentrations above the
respective limit value, with almost half of the EU population affected in theMiHiG-alignment scenario
(I-1) despite "optimal EOP measures" for 2y

T the lower the projected number of EU citizelngng in areas with pollutant concentrations above the
WHO guideline level; however, the levels in the Commission proposal and in tvgH@alignment
scenario 1) are of the same order of magnitude and are both quite high.

3 The proportion oPMssampling pointsin compliance with the scenario limit val{see Tab4]

T is 94% in the Commission proposal; this implies extensive compliance with the limit value;

T isonly 29% in thefull-WHGalignment scenario(l-1), which would mean a host of additionabstly
measures would be needed to comply with the limit value

3 ¢CKS lyydzat O02aid 2F GKS b2LIWAYFE 9ht YSIadaNBSah AyONB
billion (Scenario-6 0 (2 € T O0MDEA PV (I K{ @2\l NedERdor the Qodmissionh £ £ A 2 Y
scenario [see Tab 4].

3 Without taking into account the additional costs required, all scenarios have a beuosfitratio of at least
6:1 or 19:1¢ depending on the type of damage calculation used for air pollution [see.4Tab.

3 However, it is not possible to deduce from the Commission's impact assessment how high the actual costs of
complying with the limit values are likely to be.

3 In comparison with the Commission propoghk scenario of a full alignment of the EU limit vaweith the
WHO guideline levels-{l) shows only a slight improvement in terms of premature mortality per year as
compared with 202(see Tab4, column 6]

3 Overall, the results from the part@/HGOalignment scenario {3) are not significantly worse thahose of
the Commission proposfdee Tab4, columns 4 and 5]

3 Even in the scenario eiaximum technically feasible EOP measyM$H [seeTab.4, column 7]

i aconsiderableproportion of the sampling points are above the ozone target value of51@0g; Y

i a high proportion of EU citizens live in areas with pollutant concentrations above the WHO guideline level
for PMesand NQ.

This scenario is called maximum technically feasible reduction (MTFR) scenario in the IA report and the underlying studies.
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Tab.4: Projections for 2030 according to the individual scenarios

Baseline Scenariod3 Scenariof2: = Scenariodl MTFScenario
scenario

Partial WHO Commission Full WHO
alignment proposal alignment

PMs 25 15 10 5 C
I ANJ ljdz £t Ad& 3J A Y|PMo 40 30 20 15 G

NG 40 30 20 10 q
I ANJ ljdzt £ A& @& NOos 120/ 100 C G G G

PM; s 20000 0.4 m 11 m 226 m C
Population above respective PM, c 13000 27 m 13m c
scenario limit value 0 :

NG 110000 0.46 m 3.44m 42m C
Sampling points above ozone target value - . o o
(120/100) 0% / 32.9% C q C 0% /19.6%

PMs 333 m 267 m 243 m 226 m ~200 m
Population aboveespective WHO
guideline level PMo Gl < L5 ) 13m <

NG 52m 46'm 44 m 42m 38m
Propo_rtlon of F’M,ssampllng_po_lnt_m > 99% 99% 94% 29% c
compliance with the scenario limit value
Economic impact ‘ ‘ ‘
Annual cost of the optiméEOP measures € J € 0dg € pdd € T O q

i i VOLY C 10:1 7.5:1 6:1 C

Benefitcost ratio

VLS C 28:1 21:1 19:1 C
Net effect on GDP q 0.26% 0.38% 0.44% q
Health impact ‘ ‘ ‘
Premature mortality per year  |PMes -56.3% "73.1% "77.9% -79.5% <
compared t02020 NO, -80.9% -83.3% -84.0% -84.7% ¢

Sources: 1A Report; IA Study; Trinomics (2022), Study to support the impact assessment for a revision of the EU Ambient
Air Quality Directives, [IA Support Study] andAppendix [IA Support Study, Appendix].

a Based on VOLY (value of a life year), i.e. damage cost calculations based on the potential years of life lost.
Benefit = damage costs saved.

b Based on VSL (value of statistical life), i.e. damagecatistlations based on how much people are willing to pay to reduce their risk of
dying from health impairments. Benefit = damage costs saved.

¢ Due to higher labour productivity through reduced absenteeism and better health.
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4.2.1 Regional distribution of polltion levels in the EU 2030

3 With the baseline scenario, pollution levels in the regions of the EU are significantly reduced by 2030
[see Figl].

3 Furthermore, the maximum technically feasible EOP measwid@$j(only result in minor improvements
[see Figl].

Fig. 1: Regional distribution of pollution levels in the EU 2020/2030

NCO: Baseline scenario 2020 Baseline scenario 2030 Max. technically feasible 2030

5883
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©
»
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Source: |A Report, i43et seq

PM2s  Baseline scenario 2020 Baseline scenario 2030 Max. technically feasible 2030

Source: |A Report, i37et seq
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4.2.2 "Natural sources" of air pollutants (e.g. Sahara dust)

3 "Emission contributions from natural sources" are pollutant emissions that are not caused directly or
indirectly by human activity, e.gvolcanic eruptions, earthquakes, geothermal activities, aitel fires,
storms, sea spray (sea salt) or natural particles from dry regions (Sahara dust) [Art. 4 (35)].

3 Member States may identify the following for a given year [Art. 16(2)]:
i zones wherdimit value exceedances for a given pollutant are attributable to natural sources,
i NUTS 1 territorial units where AEI exceedances are due to natural sources.

3 After deducting the emission contributions from natural sources, the pollutimmcentration for particulate
matter falls dramatically, especially in the south of Portugal, Spain, Italy and Greece [see Fig. 2 in comparison
to Fig. 1].

Fig. 2: Regional distribution of pollution levefsom non-natural sourcesn the EU 2020/2030

PMzs Baseline scenario 2020 Maximum technically feasible 2030
(without Sahara dust/sea salt) (without Sahara dust/sea salt)

PMio Baseline scenario 2020 Maximum technically feasible 2030
(without Sahara dust/sea salt) (without Sahara dust/sea salt)

Source: 1A Support Study Appendig, 78 et seq
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4.2.3 Regional distribution of pollution levels in the EU 2050

3 With the baseline scenario, pollution levels in the regions of the EU are dramatically reduced by 2050
[see Fig3].
3 Furthermore, the maximum technicalfgasible EOP measur€SITH only result in minor improvements
[see Fig3].
Fig. 3: Regional distoution of pollution levels in the EU 2020/2050
NC: Baseline scenario 2020 Baseline scenario 2050 Max. technically feasible 2050
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Source: IA Report, i43et seq
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PMio Baseline scenario 2020
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Source: |A Report, i37et seq
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5  Air quality management

5.1 Zones below EU limit values and target values

3 In zones where the levels of pollutants in ambientca@xcept for ozone are already below the limit values,
Member States must keep them below the limit values [Art. 12 (1)].

3 In zones where ozone concentrations are already below the target value, Member States must keep them
below the target value and "endeavour" to attain the letegm objectives [Annex |, Séah 2, para. C] [Art.
12 (2)],
i insofar as transboundary ozone pollution and meteorological conditions allow;
T provided that the necessary measures do not cause "disproportionate cost".

3 In NUTSL territorial units where the AEIs for B¥and NQ are belowthe respective AEI targets, Member
States must keep them below the AEI targets [Art. 12(3)].

3 Member States must "endeavour to achieve and preserve" the "best ambient air quality” and a "high level of

protection” for the environment and human health "in@zdance with the air quality guidelines published
by the WHO" and below the assessment thresholds [Art. 12 (4)].

5.2 Zones which exceed EU limit values and target values

3

Member States must ensure that the levels of pollutanecept for ozone in ambient air in their zones do

not exceed the respective limit values [Art. 13 (1)].

Member States must ensure compliance with the ozone target values throughout the zone with all "necessary
measures not entailing disproportionate costs" [Art. 13 (2)].

Member States must ensure that the average exposure reduction obligations fo¢ &t NO: [Annex I,
Section 5, para. B] are met in their NUTS 1 territorial units if they exceed the AEI targets [Art. 13(3)].
Member States must ensure compliance with the “critical levels for the protection of vegetation and natural
ecosystems” [Annex |, Sem 3] [Art. 14 (1)].

5.3 Zones with adverse conditions for compliance with EU limit values and target values

3

Member States may postportee deadline for compliance witlmit values applicable to Pl PMbsor NQ
until 2035 at the latest in a zone where cphance cannot be achieved by the 2030 deadline due to
[Art. 18 (1)]
T "site-specific dispersion characteristics"”,
T terrain-related ("orographic") boundary conditions,
i adverse climatic conditions or
T transboundary contributions to air pollution.
A conditionfor postponing the deadline is that an air quality plan [Art. 19 (4) to (7)] be established for the
relevant zone, which [Art. 18 (1)]
i is supplemented by information on the pollutants concerned [Annex VIII, Section B],
i demonstrates how
- exceedance periods above the limit values are kept as short as possible,
- the publicg especially sensitive and vulnerable groupwill be informed about the consequences of
the postponement for human health and the environment;
- additional funds will be mbilised to accelerate the improvement of air quality.
The Member State must communicate the air quality plan to the Commission, including information to assess
whether the reason asserted for the postponement is satisfied [Art. 18 (2)].
In the event of ofections, the Commission may request the Member State to adapt the air quality plan or to
submit a new plan [Art. 18 (2)].

Air quality plans and measures

For zones where pollutant levels in ambient air exceed a limit value, Member States must estahlistitgir

plans as soon as possible, but no later than two years after the calendar year in which the exceedance was
recorded [Art. 19 (1)].

The air quality plans must set out "appropriate measures" to achieve the relevant limit value as soon as
possible ad in any case no later than three years after the calendar year in which the exceedance was
reported [Art. 19 (1)]. Such "air pollution abatement measures" are e.g. [Annex VIl Section B No. 2]

T fitting incineration plants with emission filters;
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I "congestion charges" (congestidrased tolls), differentiated parking fees and access restrictions for
vehicles in urban areas (driving bans);
i the pricing of industrial emissions by way of taxes, fees and emissions trading.

3 If the exceedance of limit valgeersists after the deadline, Member States must update the air quality plan
and take additional and more effective measures in the following calendar year to keep the exceedance
period as short as possible [Art. 19 (1)].

3 In the event of exceedances ofdlozone target value or the AEI reduction objectives in a NUTS 1 territorial
unit, analogous requirements for air quality plans apply to the Member Statbat with a maximum
exceedance period of five years [Art. 19 (2) and (3)].

3 If, from the third year #ier the entry into force of this Directive until the end of 2029, the levels of pollutants
in a zone or NUTS 1 territorial unit exceed a limit value to be attained by 2030, the Member States must
establish an air quality plan for the pollutant concernas,soon as possible, and no later than two years after
the calendar year in which the exceedance was recorded, in order to attain the limit values or the ozone
target value by the deadline [Article 19 (4)].

7 Shortterm action plans

3 Where, in a given zonehére is a risk that the pollutant levels will exceed one or more alert thresholds
[Annexl, Section 4; see abov&ab.3], Member States must draw up shddrm action plans with emergency
measures to be taken in the short term in order to reduce the dslduration of such an exceedance
[Art. 20 (1)].

3 Member States may provide for "effective measures" to control and, if necessary, "temporarily suspend
activities" (bans) that contribute to the risk of exceeding the respective limit values, target valadsrtor
thresholds [Art. 20 (2)].

3 Depending on the share of the main pollution sources in the exceedances to be addressed, thergmort
action plans will also consider measures on transport, construction works, industrial installations and the use
of products and domestic heating [Art. 20 (2)].

8 Public information

3 Member States must ensure that the public as well as relevant organisations such as environmental
organisations, consumer organisations, organisations representing the interests of sensitivelse@ble
groups, health care bodies and industrial federations are informed in an adequate and timely manner about
[Art. 22(1)]:

T air quality [Annex IX, para. 1 and 3],

| any postponement decisions [Ad8 (1)],

air quality plans [Art. 19],

shortterm action plans [Art. 20],

a summary of the effects of the exceedances.

3 Member States must establish an air quality index fof, 8, PMo, PM.sand ozone, and make it available
through a public source with an hourly update [Art. 22 (2)], and ithdex
i will consider the WHO air quality guidelines and
T will build on the air quality indices provided by the European Environment Agency.

3 If an alert threshold or information threshold is exceeded [Annex |, Section 4; se8]T&ember States
must inform the public within a few hours at the latest via widespread media and communication channels
[Art. 15 (3)].

9 Access to justice

3 Member States must ensure that members of the "public concerned" have access to a review procedure
before a court or dber independent and impartial body established by law to challenge the substantive or
procedural legality of any decision, act or omission in the air quality plans andtshortaction plans,
provided that one of the following conditions is met [Art. 2){(1
i the members of the publienatural or legal persons and their associations, organisations or grbagse

a "sufficient interest” [Art. 27 (1) (8)];
i the members of the public maintain the "impairment of a right", insofar as the law of the Member State
requires this as a precondition [Art. 27 (1) (b)].
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3 Member States must define "sufficient interest" and "impairment" in such a way that the membere of th
public concerned have wide access to justice.

3 The interest of an NGO that is a member of the public concerned must be deemed "sufficient" for the
purposes of Art. 27 (1) (a). Such organisations must also be deemed to have rights capable of beindj impaire
for the purposes of Art. 27 (1) (b).

10 Compensation claims

3 The Member States must ensure that [A28 (1), (2), (5) and (6)]

i natural persons who suffer damage to health due to a violation by the competent authorities of the
requirements, in particular oair quality plans [Art. 19 (4%)] and shorterm action plans [Art. 20 (1) and
(2)], are entitled to compensation [Art. 28 (1)];

i NGOs working to protect human health or the environment and meeting all the requirements of national
law may represent aggrved natural persons and bring collective actions for compensation [Art. 28 (2);
Directive (EU) 2020/1828, Art. 12 (1)];

T the national rules and procedures on claims for compensation, including the burden of proof, do not make
it impossible or excessivelyfiicult to exercise the right to compensation [Art. 28 (5)];

i the limitation periods for bringing actions for compensation [Art. 28 (6)]

- are not less than five years,
- do not commence until the violation has ceased and the person claiogngpensation knows or can
reasonably be expected to know that they have suffered damage as a result of the violation.
3 Where a claim for compensation is supported by evidence showing that the violation is the "most plausible

explanation” for the damage incred, [Art. 28 (4)]

i the causal link between the violation and the damage is presumed,;

I the respondent authority must be able to
- rebut this presumption;

- challenge the relevance of this evidence and the plausibility of the explanation put forward.

11 Penalties

3 Member States must impose penalties on natural and legal persons who violate the national provisions to
implement this Directive [Art. 29 (1)].
3 The penalties must include fines,
T proportionate to the turnover of the legal person or the income of the natural person who committed the
violation [Art. 29 (2)];
T the amount of which is calculated such as to effectively deprive the person responsible for the violation
of the economic benf@ derived from the violation [Art. 29 (3)];
i that are proportionate, in the case of a violation committed by a legal person, to its annual turnover in
the Member State concerned, taking into account, inter alia, the specificities of small and msidigim
enterprises (SMEs) [Art. 29 (4)].

B. Legal and political context

1 Legislative Procedure

26 October 2022 Adoption by the Commission

Open Adoption by the European Parliament and the Council, publication in the Official Journal of
the European Uniorgntry into force

2 Options for Influencing the Political Process

Directorates General: DG Environment

Committees of the European Parliametivironment, Public Health and Food Safety (ENVI, leading),
Rapporteur: Javi Lopez (S&D, ES)

Decisioamaking mode irthe Council: Qualified majority (acceptance by 55% of Member States which make
up 65% of the EU population)
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3 Formalities

Legislative competence: Art. 191et seq TFEU
Form of legislative competence: Shared competence (Art. 4 (2) TFEU)
Procedure: Art. 294 TIEEU (ordinary legislative procedure)

C. Assessment

1 Economic Impact Assessment

"As important as the air we breathe'clean air really is an essential prerequisite for human existence and the
environment. Air pollution, especially from industityansport and the heating of buildings, caused serious and

in some cases lifthreatening damage to human health and the environment in Europe until well into the second
half of the 20th century. Deaths due to the smog in large cities such as London2nr&8piratory diseases
especially among children caused by air pollution from smoking factory chimneys in the Ruhr and Bitterfeld, as
well as the damaging effects of acid rain on forests and on the facades of medieval cathedrals, are only some of
the mostnotable examples. Against this background, the measures taken by the EU and its Member States since
the 19808 are a success story of European environmental policy. However, in view of the continuing problems,
this is no reason to rest on our laurels, espally since scientific and technical progress highlights both the
remaining need for action and new possibilities for improving air quality. At the same time, the existence of an
often incalculable number of polluters, emission sources and air pollutantie emission side, the complexity

of the chemical, physical and biological processes involved, the heterogeneity of the conditions affecting ambient
air quality, such as terrain, population density, economic structure and biodiversity, as well asiltitada of
potentially affected interests, combine to form a major challenge when it comes to the specific design of

f SAXAAT I GAOS AyailiNHzySydaod ¢KS 9! Qa SadlofAraKyYSyd 27
them by the Member Stategherefore requires that all relevant aspects are taken into account and interests are
weighed against each other.

1.1 The role of the WHO air quality guidelines in setting EU air quality standards

In its legally nosbinding, purely healttbased WHO aiguality guidelines 2021, the WHO reduced its kbeign
recommended WHO guideline levels (AQG Levels) for many air pollutants on the grounds that recent scientific
studies provide "clear evidence of the damage to health from air pollution, at even loweestiations than
previously assumed Even with low pollutant levels, a health risk could not be excladgds may be true from

a health science perspective but both the WHO itself and the Commission rightly emphasise that health
protection¢ whilst central ¢ is only one of several aspects to be taken into account and carefully weighed against
each other when setting concrete EU air quality standards. The question of the extent to which the WHO air
quality guidelines should be incorporated into EU lamesl indeed require a comprehensive weighing up of
interests. In addition to the health aspects analysed by the WitCall due compliance with its mandatgthis

must also take adequate account of the issues explicitly mentioned by the WHO itself abdrttmission, such

as 'legal aspects, codienefit or costeffectiveness, technological feasibility, infrastructural measures and-socio
political considerations[SWD(2022) 545, p. 292; WHO air quality guidelines, p. 174] and, for example, the
influence of ratural sources.

Against this background, the EU would do well not to simply adopt the WHO guideline levétsameas EU

limit values in the medium term, but to treat them merely as ldagm target values. The fact that these WHO
guideline levels, wieh are ideal in terms of health policy, can in practice only be achieved progressively over a
longer period of time, as even the WHO itself indicates, is also shown by the WHO Interim Targets (ITs) published
simultaneously by the WHO. These values, whielgeaded according to their level, are intended to provide the
various regions and states with realistic meditenm targets for pollutant reduction, depending on the ambient

air conditions. So far, the EU has largely based its specific limit valuesliterda air pollution on the lowes,

3 Cf. e.g. Epinep. (2019), Umweltrecht derEuropdischen Union, 4fadn. 2019, p481ff.; ProelRA., Grenziiberschreitende
Luftverschmutzung, Schutz der Ozonschicht und Schutz des Weltraums, in: Rr¢EfR), Internationale Umweltpolitik, 2ikatin. 2022,
p.567et seq

4 WHO News Release frorg. Beptember 2021New WHO Global Air Quality Guidelines aim to save millions of lives from air pollution

5 WHO (2021), ps0.
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i.e. strictest¢ WHO interim target values. This tried and tested approach, which the Commission continues to
apply in its proposal for a Directive, should not be abandoned without reason in the current EU legislative
process. The demand from the European Parliament's Hd@porteur for "“full and continuous alignment” with
the"mostupto-RI 4 S 21 h | A NJ Ipmzstitheréfére b8 dakdriGotalyyfefedted.

When establishing concrete EU air quality standards @ abntext of a comprehensive consideration of all
relevant aspects, timing is also particularly crucial because the question of whether the EU limit values can largely
be met, both technically and casffectively, by 2030 also depends on the extent to abhhthe additional
measures required for this in the Member States can be technically implemented without incurring prohibitively
high costsThestricterthe choserlimit valuesthe less will beéhe contribution which baselinscenario measures
already impemented [see Fig. 1] can be expected to make towards compliance with those limit values. The
emissionreductions that carbe expected from these measures are already being generated, for example, due
to the projected renewal of the vehicle fleet with leemission new vehicles undére EURO 6d/VI standardts
[seecepPolicyBrief5/2023 and the decrease ipollutantemitting combustion processes as a result of the
decarbonisation of industry [sezepPolicyBrief5/2022] and the buildings sector [sepPolicyBrief14/2027,.

Fig. 1. Sectoral emissions of the main air pollutants in the baseline scenario for th27/E@20152050%
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Source: |A Support8ly, p. 57.

1.2 Setting targets and regular review of air quality standards

The aim of the proposed Air Quality Directive, to set a "gmitutant objective” in order to "progressively”
improve air quality to levels that are no longer harmful to health amddntribute to a "toxiefree environment”

by 2050 at the latest, is questionable for several reasons. In principle, a gradual improvement of air quality to a
level that is no longer harmful to health is highly desirable. However, the terms "zero polhligttive" and
"toxic-free" suggest, on the one hand, that it is possible in the true sense of the word to reduce exposure to
pollutants and air pollution to zero, and, on the other hand, that the level which is no longer harmful to health
necessarily inelves being toxidree. However, this choice of terms does not take account of the existence of

6 European Parliament (2023), ENVI Committee, Report by Rapporteur Javi Lépez of 5 July 2023, Amendment 3 to Recital 4t Amendme
44 to Article 3(2) and Explanatory Memorandum, p. 167.

7 AERIS Europe (202EJRO 7 Impact Assessmehitre outlook for air quality compliance in the EU and the role of the road transport
sector[AERIS Study (2021)]. The AERIS Study was commissioned by théidrssb&aropean Automobile Manufacturers (ACEA).

8 The trends presented here do not yet fully take into account the possible positive effects of the revised Industrial &missative
(IED) [seeepPolicyBriefl8/2023.
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natural emission sources, especially in the case of particulate matter,3@and ozoné.In addition, the term
"zero pollutant target" suggests that evemian-madepollution levels were drastically reduced, this would still
not be enough if lowthreshold emissions from human activity were still present.

In this context, the requirements for the regular review of air quality standards are also relevantseettey

tie in with the scientificknowledge on air pollutants and their impact on health which is relevant for achieving
the zeropollutant target. In their proposed form, they put the Commission under increased pressure to justify
itself to the European Parliament, the Council and théljwif, on the basis of a comprehensive balancing of
interests, it decides against proposing an "alignment" of the Air Quality Directive with future WHO air quality
guidelines and the latest scientific findings. It would then expose itself to the acons#Hthot doing enough to
achieve the zergpollution target despite recent scientific findings. In this regard, it should also be noted that the
WHO already assumes, based on the scientific evidence, that there are no lower thresholds below which a
negative impact on human health can be ruled out. New evidence that strengthens this purely -baakd
assessment should not, however, necessarily trigger an automatic tightening of EU air quality standards because
this requires a comprehensive weighing up wtierests. But this is not, at least not explicitly, stated in the
requirements for the regular review of EU air quality standards, which in this respect focus exclusively on the
"effects on human health and the environment” [Art. 3 (2)]. Although the Casim is only required to present

a legislative proposal to revise EU air quality standards if it deems it "appropriate” as a result of its review, it may
nevertheless feel compelled by public pressure to do so in theyfae review cycle.

This is alseelevant insofar as the Commission has to submit the first review report as early as the end of 2028
and every five years thereafteror even more frequently if there is significant new scientific evidence. Both the
deadline for the first report and thavie-year cycle or more frequent reviews are inappropriate. Firstly, the new

EU air quality standards will hardly have had any noticeable effects in five years' time, so that no statement can
be made about their suitability at such an early stage. Secotidg is a need for reliable underlying conditions

over longer periods of time in order for longwrm investments by companies and households, in
decarbonisation and other measures, to reduce emissions. The Commission should therefore have to submit its
first review report in 2033 at the earliest, and then preferably every ten years.

1.3 EU limit values and target values
1.3.1 Air quality in the EU

Just as relevant as the outlook for 2050 when it comes to contextualising the proposed EU air quality standards,
andin particular the pollutant limit values, is to take a look at the historical development of air quality and the
air quality likely to be achieved under the current legal position at EU level and in the Member Statethe
baseline scenariqby thetime the new EU limit values come into force in 2030 [see Fig. 2]. A further comparison
of the ambient air quality values expected under the baseline scenario with the maximum ambient air quality
values technicallgchievablgMTFscenario) indicates theange of air quality values that can be achieved by way

of technical specifications at EU level. This range also includes the scenarios witiptooged technical air
pollution control measures for complying with the envisaged limit value foz.fRMvith tolerance for a certain
number of exceedance areas if there is no emstimised solution for all area8.Improvements to ambient air
quality going beyond the maximum technically achievable values, which may be necessary in exceedance areas
or in particdarly polluted locations (hotspots), would have to badertaken at the local levetesating to
behavioural changes (e.g. driving bans) and production restrictions, which usually entail higher costs.

9 Umweltbundesamt; UBA(2022) Natiirliche Quellen von Luftschadstoffen
10 The ambient levels of other pollutants are then derived from the optimised measures in each case (see SWD(2022) 545, p. 121)
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(a) Historical development and baseline scenario

Significant improvements in air quality have been achieved in the EU in recent decades and the annual number
of statistically projected "premature deaths" has been reduced by more than two thirds since the early!1990s.
This trend towards lower ambient coantrations will largely continue for the most significant air pollutants even
without additional measures to reduce emissions (baseline scenario).

Fig. 2: Trends in air pollutant emissions in the 2@ (baseline scenario)
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Source: IReport, Figure A5,J.128.

Scientific studie’ conclude that in the baseline scenario, extensive compliance with the applicable limit values
for N&, PMesand PMowill already be achieved by 2025. Around 99% of urban sampling points will then comply
with the limit values for N©and PMs. None of the additional road transport measures studggacluding a
hypothetical zero exhaust emission standartias any sigficant further impact on compliance with the NO

limit values!? The current Pkb limit values will not be met by more than 5% of the sampling points by 2035.
There is a clear clustering of neaompliance in certain regiorgin Poland and the Italian P@Ney, which hardly
respond at all to the modelled additional Eurepide reductions.

Overall, according to the Commission's impact assessment, the number of EU inhabitants living in areas where
the current EU standard for PMis exceeded will fall to aund 20,000 in 2030 [see. Tat34] and to almost zero

in 205015, In the case of NDthe figure is around 110,000 in 2030 and around 30,000 in 20&Ccontrast, the

WHO guideline levels for Piwould still be exceeded for 330 million inhabitants in @G&d 210 million in

2050. WHO guideline levels for fwould be exceeded for 17.6 million inhabitants in 2030 and for 15.9 million

in 2050. In the case of NCthis figure would be 52 million in 2030, but by 2050 all scenariogluding the
baseline senario ¢ come close to the achieving the WHO guideline level, with 4 to 6 million inhabitants in
exceedance areds.The figure for annual premature mortality decreases considerably compared to 2020 even
with the baseline scenario: for Pidby more than 56% and for N®y more than 80% [see Tab 4].

However, interactions between pollutants also have to be taken into@tcwhenassessinghe development

of ambient air pollution. For example, reducing Nénissions from road traffic in city centres beyond the
baseline scenario leads to increased ozone concentrafmmisstancein Brussels, London, Madrid and Paris, as
the ozonelowering effect of nitrogen oxide (NO) is also reduced. This conflict between the reduction ahtlO

Oz in ambient air is also evident from the fact that it will be virtually impossible to comply with stricter ozone

11 COM(2022542, p.1.

12 AERIS Study (2021).

13 |bid., p.6

14 Tab.4 also listthe subsequent figures for 2030.
15 |A Support Study Appendix, 460.

16 |A Support Study, 4.52.

17 |bid., p.151.

cep | KaiserJosephStrasse 266 | 79098 Freiburg | Telephone +49 (0)761 38&BPBwww.cep.eu 17


http://www.cep.eu/

ce p Centrum fiir Europaische Politik
e

FREIBURG | BERLIN

Air Quality

values in the baseline scema Under the existing limit value, the number of exceedance days would only exceed
the current limit of 25 days in a few regions in 2030 [see Fig. 3], whereas under the WHO guideline level it would
be above25 almost across the board, although only 3 slaill be permitted.

Fig. 3: Ozone exceedance days in 2030 at 120 dgfensus 100 ug/m

Source: AERBudy (2021), p52, Figure34

(b) Maximum technically achievable air quality

The modelling shows that full compliance with a standard fop.88M¥  mm® arel Gte an even greater extent

CiKS 21 h 3dzhA RSt Ry 03 iS mdSpbssi@eFwithput farther igrchnical or local measures,

"the costs of which are uncertain but most likely very higlalhd are also not included in the Commission's
benefit-cost calculatiof? . The situation is similar for PM° and NQ2. In the MTFscenario, around 200 million
inhabitants live in areas where the WHO guideline levels fofd2ké exceeded and 38 million inhabitants live

in areas where Nfs exceeded. 19% of thee@ampling pointd N | 62 @3S GKS GFNBSG &I t dzS

In addition, natural sources pose a challenge to achieving the WHO guideline levels for particulate matter in
several location#? It is evident however [Fig. 2] that even with the baseline scenario there will be a further
significant reduction in most pollants between 2030 and 2035. This means that limit values would be more
achievable if postponed by five to ten years without recourse to further-teamhnical or local measures than if

they were introduced as planned in 2030.

(c) "Costeffective" air qualitymeasures

The costeffective response to limit values which correspond to a full alignment with WHO guideline levels
(Scenario-IL, ENVI Repdf) or, as in the Commission proposal, a "closer alignment" (Scergyipioduces the
following main results aceding to the model simulations:

In Scenario-1, 71% of the sampling points are not expected to meet the corresponding air quality standards
without additional effort at local levet and in many of these cases cannot meet them at all watthnically
feasible reductions on#y; in Scenario-2, 6% of the sampling points are not expected to meet the less stringent
air quality standards without local measutefsee Tab4, line 12].

18 |A Support Study Appendix, 463.

19 |AReport, p163.

20 |A Support Study Appendix, 474.

21 |bid., p.486.

22 |pid., p.463 and Z3.

23 European Parliament (2023), ENVI Committee, Report by Rapporteur Javi Lépez of 5 July 2023, Amendment 3 to Recital 4t Amendme
44 to Article 3(2) and Explanatory Memorandum, p. 167.

24 |AReport Summary, [2.

25 |bid.
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PMz.s
In 2030, 11 million inhabitants liveinareak A OK SEOSSR (KS fAYAG @I fdzzS% Ay (KS

HHC YAffA2Yy AYKFIOAGlIyGa tA@GS Ay (WHOSguideling Ikvel)Jdsce 3 OSSR (i f
line 5]. There is almost no difference in the decline in premature mtytaktween Scenario-1 and 12 [see
Tabn ftAYS MT8® LY HnpnX y YAtftA2Yy AyKFEoAGFyda tAOBS A

million in areas that exceed the WHO guideline I&%el.

PMuo

In 2030, 2.7 million inhabitants liveinardak & SEOSSR GKS /2YYAaaArzyRBe LINRLRA
Tab.4, line 6]. Therefore, according to the Commission, "moderate" efforts would be required at the local level

to achieve this goal. 13.7 million inhabitants live in areas that exce8dth | h I dzA RSt A yYsed SGSt 2
Tabnz fAYS c8® ¢KS FTAIdZNBEE F2NI wanpn FNBE AAYALLFNY Hbyp
limit value, and 13.5 million in areas that exceed the WHO guidelinedevel.

NG

In the case of pmature mortality, optimisation hardly changes the baseline scenario [see4T#he 18]. In
fact, for NQ there is hardly any difference between the baseline scenario andvii€ scenario. Almost all
possible reductions in premature mortality from Né@nissions are already achieved in the baseline scenario.

1.3.2 Costbenefit analysis

The costs and benefits estimated in the Commission's impact assessment, which are used to calculate the
benefit-cost ratio, are questionable in terms of methodology because tisscside only includes the optimal

EOP measures, which do not always lead to compliance with the limit values. Local measures howelhers
enforced behavioural changes (e.g. driving bans), production restrictions and special requirecemniacreae

costs considerably. This applies most notably in Scendriovhere in 2030 71% of the sampling points would

not comply with the EU limit values aligned with the WHO guideline levels, and additional local measures would
therefore be required over a wadarea. This effect is not as significant in the other two scenarios.

1.3.3 Setting EU limit values

Against this background, it is appropriate that the Commission sees the WHO guidelin®tdyakslongterm

targets for 2050 and sticks, as before, to settimg most stringent WHO interim targets in each case as medium

term EU limit values. Demands for eteeone adoption of the WHO guideline levels as EU limit values in the
medium term must be strictly rejected because, for the most part, these would notch&wed with cost

effective measures, if at all, and not even with purely technical measures in many cases. Since a large number of
sampling points would then exceed these EU limit values, these would only be achieviide all ¢ at
disproportionate cat or by means of drastic restrictions on public life or personal freedom. There would be a
high level of public pressure to do everything possible to avert the remaining health risks of air pollution if the
strict EU limit values are exceeded, without slering the cost and proportionality, or potential negative
impactson healthdue tolost income, if economic activities have to be curtailed or industries move out of certain
exceedance areas. Consequently, the Commission does well to weighesooiomtc considerations against
improved health protectionand Ay O2y (N} aid (2 GKS 9 dzNR L3&nettomimff A YSy i
full alignment of the EU limit values with the WHO guideline levels.

However, the time aspect is also important in assepsire Commission's proposal to set limit values because

the question is whether it is appropriate or proportionate for the new EU limit values to be met as early as 2030.
As we have seen, even in the baseline scenario, without stricter EU limit valueenaraly pollution falls
continuously up to 2050. Most notably, the measures for decarbonising the industrial and building sectors as
well as the EURO 6/VI standards for cars and commercial vehicles do not take full effect until-#886sdso

the propcsed EU limit valuesespecially for N may already be almost entirely achieved by way of the baseline
scenario alone, or could at least be achieved more easily with less draconian measures. Postponing the
compliance obligation by five to ten years would, from 2030 onwards therefore, invatitateeed for any costly
additional reduction measures and any alarmism about widespread limit value exceedances.

26 |A Support Study Appendix, 461.

27 |bid., p.474.

28 European Parliament (2023), ENVI Committee, Report by Rapporteur Javi Lépez of 5 July 2023, Amendment 3 to Recital 4t Amendme
44 to Article 3(2) and Explanatory Memorandum, p. 167.
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In addition, uncertainty about a possible threat of production restrictions or the temporary suspension of
building permits in an exceedanceea, for example, could jeopardise decarbonisation projects associated with

a longterm reduction in pollutant emissions. In order to implement additional ambient air pollution reduction
measures in the public and private sectors, sufficient lead timegaired. Therefore, application of the new EU

limit values should be postponed to 2035 for reasons of cost efficiency and to minimise social and economic
turbulence.

1.3.4 Setting EU targets

Why the Commission's proposal for thenhBur ozone target value shoulsk based not on the strictest WHO
interim target but on the even stricter WHO guideline lesy@h contrast tothe EU limit values for the other
pollutants, is incomprehensible because the Commission's impact assessment support study points out that
contralling ozone concentrations is complex and challengjramnd it is questionable whether very ambitious
standards for ozone would be feasible in all locatigtiEhe specific chemistry of ozone formation in connection
with meteorological conditions results pronounced local and annual fluctuatiofsRising temperatures due

to climate change, inversions and precursors moving over long distances are probl&matiaddition,
tightening the ozone target value hardly results in any health improvements compaitbé baseline scenario.

For example, annual premature deaths due to ozone decreasmlyp%in 2030with an ozone target value of
100ug/m3and by only 8% in 2050, compared to an unchartgeget value of 12qug/m?3. 3 The reduction in the
number of dag allowed to exceed the limit value from 25 to 18 days is also inappropriate in view of the often
prolonged and recurring inversion weather conditions.

The Air Quality Directives currently in force also specify target values for benzene and the metsts drad,
cadmium and nickel. Contrary to the Commission proposal, these should be maintained for arsenic, cadmium
and nickel, as their ambient concentrations can be affected by natural sources, unstable meteorological
conditions and the local geographigituatiort® and they cannot therefore comply at individual sampling points.

A target value is therefore more appropriate.

1.4 Public information

Providing comprehensive and detailed information to the public about air quality in the respective areadb cruci
for raising awareness among the population and decisi@akers. It can also create an appreciation for measures
that are proportionate and create sufficient net benefits. However, care must be taken to ensure that the
publication of information does najive rise to alarmism. This firstly requires EU limit values, target values and
alert thresholds to be established in such a way that they can be largely complied with by taking proportionate
measures. Secondly, the figures must be put in the right petspe Most notably, in order to avoid
misunderstandings about the significance of the WHO air quality guidelines in relation to the EU air quality
standards, it is not helpful to categorise the national air quality indices in such a way that they takataatc

the current WHO air quality guidelines. Instead, they should be guided solely by the applicable EU limit values
and target values becausggf the EU legislators have made their decision after careful consideration of the health
benefits and the asociated socieeconomic costsg only these constitute democratically legitimised and
proportionate levels of socially tolerable ambient air pollution.

1.5 Air quality management
1.5.1 Areas below EU limit values and target values

In contrast to the requirements fomeeting the ozone target values, the requirements for meeting the limit
values applicable to other air pollutants are not subject to the restriction that they are only to be met if the
necessary measures do not cause "disproportionately high costs". br twdsatisfy the universal principle of
proportionality, this addition should also be explicitly applied to EU limit values. The requirements under
Art. 12 (4) for Member States to strive for "best ambient air quality" and a "high level of protectioning with

the air quality guidelines published by the WHO" are too vague and ultimately only create legal uncertainty. They
will also be in conflict with the democratically established EU limit values if WHO guideline levels, over which the

29 |A Support Study, [4.99.

0 |AReport, p241.

31 |bid., p.36.

32 |bid. p. 151.
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EU legislatohas no influence, are tightened in the future. These requirements will then give interest groups the
opportunity to exert disproportionate public pressure on Member States and their local administrations which
could lead to ovedelivery on the pollutiorreduction obligations established by the limit values and target
values, without consideration for the social and economic costs. This paragraph should therefore be deleted.

1.5.2 Areas above EU limit values and target values

It is inappropriate as well asicomprehensible that the existing rule, of only having to take all "necessary
measures that do not give rise to disproportionate costs" to reduce the average exposureziad/INQ
[previous Art. 15 (1)], has been deleted [new Art. 13 (3)], althousgtilliexists for the ozone target values [Art.

13 (2)]. Without the explicit exclusion of disproportionate costs, this reduction obligation may be a financial
"bottomless pit" with little benefit to health. The principle of proportionality should be ezplgenshrined in all
articles involving compliance or reduction obligations in relation to EU air quality standards.

1.5.3 Areas with adverse conditions for compliance with EU limit values and target values

The possibility of postponing the compliance deadlioiethe limit values applicable to PiMand PM.s or NG

until 2035 is appropriate in order to be able to take "adverse conditions" into account [Art. 18 (1)]. And this
should remain possible for five years, even if the start of the application of thierEWalues is postponed. Fine

dust emissions indirectly attributable to human activities as a result of dust drift due to interventions in the
landscapec such as agriculture, quarrying, gravel extraction, opast mining, recultivation, construction
activities with exposure of areas and embankments, renaturation and the creation of embankments as well as
sand beaches at artificial bodies of wateshould be equated to those from natural sources, especially in the
case of renaturation or recultivation the interest of environmental protection and climate change mitigatibn.

1.6 Air quality plans and action plans

In principle, it is appropriate to draw up an air quality plan in areas that exceed the respective EU limit values or
target values as this shouldelp to ensure that the exceedance period is as short as possible. Hawever
assuming the Directive enters into force in 2@24n air quality plan for the pollutant in question will have to be
established within two calendar years in all exceedance areas from as early as 2026, which will result in a very
large administrative burden almost everywhere. De facto, it would also rhéaaging forward the obligation to

take additional measures which would give rise to cqstsd irrespective of whether, with the baseline scenario,

it can be assumed that pollutants will continue to decrease until the compliance deadline without thieaaldi
measures. Therefore, the obligation to establish air quality plans should only apply from the date on which the
obligation to comply with EU limit values and target values begins.

The requirements to include measures on transport, construction warkiistrial installations and the use of
products and domestic heating in the shéerm action plans risks leading to disproportionate intervention in
economic and social life due to public pressure. This applies in particular against the backgrouvidrttisr
States can provide for the temporary suspension of activitiesg. in the form of driving bans or production
restrictions ¢ that contribute to the risk of exceeding the respective EU limit values or target values. The
necessary level of proportiality and coseffectiveness must therefore be ensured here too.

2 Legal Assessment
2.1 Legislative Competence

Unproblematic. The EU can adopt legislation to protect the environment including measures to combat air
pollution [Art. 191et seq.TFEU].

2.2 Subsidiariy

Unproblematic. Air pollution is a cressrder problem which requires EWide measures in order to combat it.

34 BDI (2022)Stellungnahme ERichtlinie {iber Luftqualitép. 12.
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D. Conclusion

Clean air is an essential prerequisite for human existence and for the environment. Air pollution, especially from
industry, trangort and the heating of buildings, caused serious and in some cas¢lréftening damage to
human health and the environment in Europe until well into the second half of the 20th century. Against this
background, the clean air measures taken by the EdJits Member States since the 1980s have been a success
story of European environmental policy. As a result, air quality in the EU will continue to improve significantly
simply because of the measures already in place. However, when considering the textehich the 2021
update of the WHO air quality guidelingsnvolving reductions in the lonterm recommended WHO guideline
levels for many air pollutantsshould be incorporated into EU law, due consideration must be given, not just to
health aspectspn which the WHO rightly focuses in accordance with its mandate, but also to other societal
factors. These includdegal aspects, codienefit or costeffectiveness, technological feasibility, infrastructural
measures and socipolitical considerations[SWD(2022) 545, p. 292; WHO air quality guidelines, p. 174] or, for
example, the influence of natural sources.

The level of the limit values proposed by the Commission is a balanced compromise between health protection
and other important aspects of socitifle. Howeverthe full alignment ofEU limit values with current WHO
guidelinesgcalled for by the ENVI report, cannot for the most paridohievedthrough costeffective measures,

if at all, and not even with purely technical measurkswould therefoe lead to disproportionate costs or
restrictions on public life and should therefore be rejected. This also applies to the Commission's proposed ozone
target values for the same reasons.

The application of the new limit values should be postponed to 2035 because the decarbonisation of industry
and buildings as well as the EURO 6/VI standards for motor vehicles will not take full effect until {P@3@sd

In this case, limit values woullready be almost entirely achieved with the baseline scenario, or at least be
achieved more easily with less draconian additional measures which would avoid costly additional reduction
measures and potential alarmism in the case of widespread exceeddiiogitosalues. Extending the deadline

by five years, in areas with adverse conditionapigropriate. The obligation to establish an air quality plan within
two calendar years after the limit values applicable from 2030 have been exceeded, possibR0#6ywould

de facto bring forward the obligation to take additional measures and lead to an unnecessary administrative
burden almost everywhere in the EU. If activities can be temporarily suspended, proportionality must be
respected.

The setting of a "zerpollutant objective" for air quality in the EU, and the term "tokiee" suggest that it is
possible to reduce ambient air pollution to zero, and that the level harmless to health necessarily involves being
pollutant free. This ignores natural sourcefsemissions. The review requirements put the Commission under
unnecessary pressure to justify its decision to refrain, after a comprehensive balancing of interests, from
proposing an "alignment" of air quality standards with future WHO guidelines and ciewtific evidence. The
national air quality indices should not have to be categorised by reference to the respective current WHO
recommendations, but should only be based on the valid EU limit values and target values because ogly these
if determined afer careful consideration of the benefits and so€iconomic costs represent proportionate

levels of air pollution.
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